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AKTYaJIbHOCTh I'PAMMATHYECKOTI0 (TEKCTOBOI0) CIOCO0a TOJIKOBAHMS
NMPABOBBIX HOPM B XOJ/i¢ MPABONPUMEHEHHS U OCYIIeCTBJICHUSA
NMPABOTBOPYECKOI 1eATeJILHOCTH HA COBPEMEHHOM JTale pa3BUTHS

OPUANYECKON HAYKHU

Kak wu3BecTHO, Iopuanyeckas JIEKCMKa BKJIIOYAaeT B ceOs CIOBApHBIM COCTaB
COBPEMEHHOI'0 JIUTEPATYPHOI'O SA3bIKA, KOTOPHIM IIOJIb3YETCsl 3aKOHOJATENIb B CBOCH
nestenbHOCTH  [1].  COOTBETCTBEHHO, OCOOCHHOCTh FOPUIAMYECKOW  JICKCHKH,
UCIOJIb3yEMON 3aKOHOAATEIEM, COCTOUT B IPUMEHEHUH OOJIBILIOTO KOJINYECTBA CJIOB,
0OBEMHEHHBIX B IPABOBBIE HOPMbI — PA3HOBUAHOCTh COLUAIIBHBIX HOPM, KOTOPBIE B
TOM WM MHOM (hOpMEe YCTaHABIMBAIOT MOJIEIN COLMAIBHBIX CUTYyallui, OLIEHUBAIOT
11€J1€CO00Pa3HOCTh U MOJIE3HOCTh UYEJIOBEYECKOTO MOBEICHUS M YKa3bIBalOT Ha €ro
nocneacTeus. Cienyer, OTHAKO, pasTpaHUYMBATD IIOHATUS «HOPMA Npaga» N «HOpma
HOPpMAMUEHO20 aKmay, KOTOPBbIE HE SBIAIOTCS TOXKIECTBEHHBIMU I10 OTHOLIECHHIO
apyr k apyry. Hopma mpaBa HaxonuT OOBEKTUBHOE BBIPAKEHUE B HOPMAaTHBHO-

IIPpaBOBOM aKT€.

OOnamass BCceMU CBOMCTBAMHM COLMAJIBHBIX HOPM, MPaBOBbIE HOPMBI, TEM HE
MEHee, WMEIT U chenududeckue UYepThl  (COBOKYIHOCTh  IMPU3HAKOB),
XapaKTepU3yoIIre HOPMY TIpaBa Kak o01ieo0s3aTeibHOE (GOPMATEHO ONPEIeTIEHHOE
OpaBWJIO TIOBEICHHUS, YCTAHOBJICHHOE TOCYJapCTBOM ISl  PEryJIWPOBaHUSA
OOIIECTBEHHbIX  OTHOIIEHUH W  O0ECIeUeHHOE CHJIOM  TOCYJapCTBEHHOI'O

npunyKAeHus [2, c. 56].

JI1s1 TOoro, 4TOOBI MPABO MOTJIO BHITIOTHATH BAXKHEHIITYIO COIMANBHYIO (DYHKITUIO —
peryJupoBath MOBEJACHUE JIOJEH B O0OIIECTBE, OHO JOMKHO OBITH OOJUYEHO B
s3eIKOBYIO  (hopmy. ITIpoGnema BocmpusTHs TpaBa WM €ro TOJKOBAHHS BCETIa
OTIOCpEJIOBaHa TEKCTOM, OT KadecTBa KOTOPOTO 3aBHCUT W3BSABICHHE  BOJH

3aKOHOAATCJIA U HCXOHHBIﬁ MOMCHT IIPaBOIIPUMCHCHUS — IIOHUMAHUEC IIpaBa.



Ctuiib TIpaBOBBIX AKTOB, KOTOPBIM MpeAaonpenenser Hadop HCHOJIb3YEMBIX B
TEKCTE 3aKOHA CHUHTAKCUYECKUX, TEPMHHOJIOTMYECKUX U JIEKCHUYECKUX CPEACTB,
Ha3bIBAIOT  O(GUIMAIBHO-JICIOBEIM  WIK  OQUIMAIBHO-IOKYMEHTAIBHEIM. B
opUITMATHHO-IETIOBOM CTHJIC, B CBOIO OYEpEeIb, BBIICIAIOT 3aKOHOIATEIHHBIN
MOJACTHIIL U 0o0Jiee YaCTHYIO €ro Pa3sHOBUAHOCTh - HOPUCAUKIIMOHHBIM (CyaeOHO-

polecCyanbHbI ) MOACTHUIIb.

Tem cambIM, ySCHSSL CMBICA M COJEp’KaHUE IPABOBOH HOPMBI, TOJIKOBATENb
HCIIOJIB3YET Hapsy C CHCTEMAaTHYECKUM (CMBICI IPAaBOBOM HOPMBI YSCHSETCS B
CBA3M C MECTOM, 3aHMMAEMbIM €0 B CHCTEME IpaBa) U HCTOPUKO-TOJIUTUYECKUM
(cMBICIT HOPMBI MpaBa yBSI3bIBAETCS C TOM MCTOPUKO-TIOJIUTUYECKONW 00CTaHOBKOM, B
KOTOpPOM OHAa MPUHHUMAJIACh, & TAKXKE C CYIIECTBYIOIIEH HBIHE CUTYallMEel) crioco0aMu
(mpuemMamu) TOJIKOBAaHHS IMPABOBBIX HOPM, I'PaMMaTHYECKHH (TEKCTOBBIN) CHOCOO
(nmpuem) TonkoBaHus. CyThb MOCJHEIHErO 3aKJIIOYaeTcss B TOM, YTO OOBEKTOM
TOJIKOBAHUS SIBJSIETCS TEKCT HOPMBI (€€ BHEUIHSS CTOPOHA), MOP(OJIOrHYECKUE H
CUHTAaKCHUYECKHUE CTPYKTYPHI; BBIICHIETCS 3HAUYEHUE OTJEIBHBIX CJIOB, UX CMBICIOBOM
OTTEHOK, I'paMMaTu4deckas (opMa (I1agesx, YUucio, pod, JIMLIOo U T.1.). OJHOBPEMEHHO
MCIIOJIB3YIOTCSL TIpaBUJIa U 3aKOHBI (DOPMAIBHOM JIOTMKK (TIpaBWIa ONEPUPOBAHUS

MOHSATHUSAMH, CYXKACHUIMH, YMO3aKtoueHussMu) [2, ¢. 79-80].

Ocoboe BIHSHHE CJENYyeT YAENATh TOJKOBAHUIO CIEIUAIBHBIX TEPMUHOB.
Hekoropble u3 HHUX (DOpMYIUPYIOTCS B HOPMATUBHBIX akTax. CMBICI JIpYyrux
ONPEAETSAETCS MPABOBEICHUEM M 3aKPEIUISETCS B MPABONPUMEHUTEIBLHON MPAKTUKE.
JIJisi TONMKOBaHWSA TaK HA3bIBAEMBIX TEXHHUYECKHUX TEPMUHOB (3aMMCTBOBAHHBIX W3
pa3JIMUHBIX OTpaciied HayKu, TEXHUKH, HMCKYCCTBA) HEOOXOAMMO HCIOJIH30BATh

COOTBCTCTBYIOIIHEC CIIPABOYHUKHU, CJIOBAPH, 06pa1uaTbca K IIOMOIITX CIICHHUAJINCTOB.

WNHorna 3akoHOAATENb UCTIOIB3YET OTHOCUTEILHO OMNPEIEICHHBIC, «OI[EHOUHBIE
MOHATHUS («YBaXKUTEIbHBIC MPUUNHBID», «3JIOCTHBIA XapakTep», «0codast 1ep30CTh» U
T.1.). VIX ynmaeTcs MHTEpHIpEeTHpPOBATH JIUIIL MOCIE COOTHECEHUS ¢ (PaKTUYECKUMHU

00CTOATENILCTBAMH KOHKPETHOTO Jena [2, ¢. 80].



B 3aBucumoctu ot CY6T>GKTa pPasbACHCHUSA CMbICIIA W COACPIKAHUA IIPABOBLIX

HOPM pasindaroT CJICAYOIIUC BUJbI TOJIKOBAHUS: O(l)I/II_[I/IaJ'IBHOC u HGO(l)I/II_[I/IaJ'IBHOC.

[lon oguyuanvueiv TONKOBaHWEM MOHMMAETCS HMHTEPHpPETAIUs HOPMATHBHBIX
aKTOB, KOTOpasi aeTCsl yIPAaBOMOUYECHHBIMUA OpPTaHaMU U SIBJSIETCS 003aTeNbHOM 1St

BCCX HpaBOHpI/IMGHI/ITCHeﬁ.
O(bI/IHHaJIBHoe TOJIKOBAHUC ITOAPA3ACIIACTCS HaA:

aymenmudyeckoe, HUCXOOJAMICC OT OpraHda, MHW3JAABHICTO IIPABOBYIO HOPMY

(cnienuanbHBIX TTOJITHOMOYHUN HE TpeOyeT);

JezdajibHoe, KOTOpOC AacTCia OpraHoM, IIOJYYHMBIIMM Ha 3TO CIICOHUAJIbHBIC

IIpaBOMOYHA.

Yka3zaHHOE BBIIIE HOPMATUBHOC TOJIKOBAHHC ABJISICTCA 00s13aTEeILHBIM T BCECX
OpraHoB H JIHMII. Ono pacinpoCTpaHACTCA Ha BCC CIIyddaHd TOJIKOBAHHA, obOecreunBas

TOYHYIO U €IMHOOOPa3HYIO PeaIn3anuio MPaBOBO HOPMBIL.

RCIS’_)/Cl]lebZM Ha3bIBACTCA TaKOC O(l)I/IIII/IaHLHOC TOJIKOBAHHC, KOTOPOC AaCTCA
CYI[C6HBIM WJIM WMHBIM KOMIICTCHTHBIM OPIraHOM IIO IIOBOAY KOHKPETHOI'O JCJIa U
00s13aTeNBHO JIUIIb IIpu €ro paCCMOTPCHHMH. HGJ’IB TAaKOI'0O TOJIKOBAHHUA — IIPABUJIIBHOC

paccMOTpeHHE Jiena.

Heoguyuanvrnoe moaxkosanue oCymecTBIsSETCs 00IIECTBEHHBIMA OPTaHU3AIUSIMH,
TOCYJapCTBCHHBIMA W OOINECTBCHHBIMU JEATEISAMHU, OTIACITHbHBIMH YYCHBIMH U
MPaKTUYECKUMH pabOTHUKAMU B (popMme CyXIAeHUH, peKOMEHIaIii, COBETOB. JTOT
BHJl TOJKOBAaHWS HE HOCHT OO0s3aTEIIBHOTO XapakTepa W HE BiedeT (opMajbHO-

FOPUIMYECKUX TTOCIEICTBUN.
BHyTpu HEOPUIIMATBHOTO TOTKOBAHUS MOXHO BBIJICIUTH:
- 0OBIZICHHOE TOJIKOBaHHE, JaBaeMOe IpaxK1aHaMu B OBITY;

- npodeccuoHaIbHOEe (KOMIIETEHTHOE) TOJIKOBAaHHWE, HAMPUMEpP, pPa3bsCHEHUE

3dKOHa aIBOKATOM, KOPUCKOHCYJIbTOM U T.[.



Baxxueim BHUAOM HeO(bI/II_[I/IaJILHOFO TOJIKOBAHHUA ABJIACTCA OOKmpuHaJle0€
TOJIKOBAHUC, AaBACMOC HAYYHBIMU YUYPCKIACHHUAMH, YUYCHBIMU WM HX TIpPylIIaMHu B
CTaTbiX, MOHOFpa(bI/ISIX n T.I. YacTHBIM €ro ClIydyacM ABJEICTCA KOMMGHTapI/Iﬁ K
3aKOHOAATCIILCTBY. Takoe TOJIKOBaHME OIMUpacTCia Ha aBTOPUTCT TOJKOBATCIIA, XOTA

dbopMaIbHO 00s3aTeNIbHOM CHIBI He uMeeT [2, ¢. 81-82].

Jns ompeneneHus Toro, Kakue Kasychl MOJNANAIOT MO ACHCTBUE IOPUIAYECKOM

HOPMBI, IPUMEHSIETCS] TOJIKOBAHUE MTPABOBON HOPMBI 1O 00BeMy.

ITon 6ykeanvubimM TIOHUMAETCS TOJKOBAaHUE, IPU KOTOPOM €ro pe3ysbTar
IOJTHOCTBIO COBIAJAET ¢ OYKBOW 3aKOHA, C TEKCTYaJbHBbIM BBIPA)KEHUEM HOPMBI B

HOPMATUBHOM aKTC.

Pacwupumenvnovin  (pacnpedenumenvhvim) SIBIASETCS TaKoe TOJIKOBaHHUE, IPHU
KOTOPOM PE3YJIbTAT TOJIKOBAHUS OKA3bIBACTCS IIMpPE OYKBAIBHOTO TEKCTa MPaBOBOU

HOPMBI, €€ CJIOBCCHOI'O BBIPpAXKCHU A («CYZ!BI/I HC3aBHMCHUMBI U ITOAYUHATOTCA SaKOHy»).

[Ipn oecpanuuumenvhom TOJIKOBAaHUHU PE3YNbTAT YK€, 4eM OYKBaJIbHBIM TEKCT
MpaBoOBOil HOPMBI. («JleTH 00s13aHbI JOCTABISATh COACPKAHNE CBOUM HYKJIAIOIIUMCS

HETPYJIOCIOCOOHBIM POIUTEISIM)).

PacimmpurennbHOE M OTrPAHUYUTENIBHOE TOJIKOBAHUS IPEANOJIATal0T TEXHUYECKOE
HECOBEPILIECHCTBO MPAaBOBOM HOPMBI, KOT/Ia €€ CIOBECHOE BBIPAKEHUE HE MOJHOCTHIO
COBMNAJACT C TOW MBICIBIO, KOTOPYHK) 3aKOHOJATENIb BIIOXKWI B Hee. B wupgeane
MPaBOBbIE HOPMBI JIOJDKHBI TOJKOBAaThCs OykBanbHO. HeOykBasibHOE TOJIKOBaHHE
pacimupsieT BO3MOKHOCTH CYOBEKTHBHOTO YCMOTPEHHSI MPABOMPUMEHUTEINSI, UYTO, B
CBOIO O4Y€pe/lb, COMPSDKEHO € MOTEHIMAIBbHOW BEPOSTHOCTHIO MPOM3BOJa B cdepe
npaBonpuMeHeHus. I[losTomy oTpaciieBble IOPUAMYECKHME HAyKu BbIpadoTaIn
CHUCTEMY OINpEJCICHHBIX TpeOOBaHMM, TMPEIBABISIEMbIX K HEOYKBaJIbHOMY
TOJIKOBaHUIO. B yacTHOCTH, 00IIENPU3HAHHO, YTO MCKIIFOUCHHS U3 OOIIETro MpaBuiIa
HE TOMJIEKAT PACIIMPUTEIBHOMY TOJKOBaHUIO. B 1enoM, HopMma TOJKyercs

paCIMpPUTCIIbHO UJIN OTPAHUYUTCIBHO TOJBKO B TOM CJIy4dac, Korga O4¢BUJIHO, YTO B



KOHTCKCTC OCTAaJbHOI'O 3aKOHOAATCJIIbCTBA OHA HEC MOXET OBITb HCTOJIKOBaHA

OykBasibHO [2, ¢. 80-81].

Takum 00pa3oM, Ha3HAYEHUE U CYIIHOCTh TOJIKOBAaHWs HauOoJjiee HarJIATHO
MPOSIBIIAIOTCA B XOJ€ NpPUMEHEHUs] MpaBa. TOJKOBAHHE BIIEUET IOPUIUYECKUE
MOCJIEJICTBUSA U B JApyrux cdepax peaivs3aluu Mpapa, HapuMep i TpaxaaH, Tak
KaK HEe3HaHHE WU 3a0IIyKJIEeHUE M0 MOBOAY OQHUIIMATBHO OMyOIMKOBAaHHOTO 3aKOHA

HC OCBO60}KII8,€T OT OTBCTCTBCHHOCTH.

Upe3BblyallHO Ba)XHO OHO M B IUIOCKOCTH OCYILIECTBIICHUS MPABOTBOPYECKOM
NEATEIBHOCTU. SICHOE, HE IPOTUMBOpEUAILEE CYLIECTBYIOIIUM 3aKOHAM H3JI0KEHUE
HOPMATUBHOIO aKTa IMPEIINOoJaracT TOYHOE YSACHEHHE CMBICIA W COJEpKAHUS
MPELIECTBYIOIIMNX, CBSI3aHHBIX C HHUM IIPABOBBIX YCTAHOBJIEHUU. ToyKOBaHuUE
UCIIOJIB3YETCSl TIPHU TOJTOTOBKE COOpaHUN W CIPAaBOYHHMKOB IO 3aKOHOJATENbCTBY,

y4eTe HOPMATUBHBIX aKTOB, UMEET MECTO IIPH HAYYHOM HJIK Y4€OHOM aHaJIM3E.
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